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Introduction

Where the merchant requested the bank to provide him
with the bank’s payment solutions devices - including
computer programs, tools and means:

- To be installed in the merchant’s stores for use
in accepting the merchant's customers’ “K-Net,
Visa and MasterCard” cards as payment methods
and debiting them and transferring them to the
merchant’s account with the bank as a result of
his sale of the merchant's products and services
authorized to him in accordance with the license
permitted by the local authorities in Kuwait, and
where the bank agreed to provide the merchant with
payment solutions devices for the purposes, terms
and conditions included in this contract. Based on
the mutual undertakings between the two parties
contained in this agreement, the two parties agreed
to the following:

Definitions

e “Agreement” means this agreement and the
attachments in addition to the schedule (as
amended or revised from time to time by the bank,
and the operating manual and/or any procedures
manual that the bank may issue from time to time.)

e “Banking day” means any day on which banks
are open for business in Kuwait except Fridays,
Saturdays, official holidays and declared rest days.

e “Card” or "Card” means any valid KNET, VisaCard/
MasterCard card approved by the Bank.

e “Cardholder” means the individual - the
Merchant’s customer - to whom the Card has been
issued at any time and whose name is embossed
on the Card.

e “Card Returns” means any returns to be credited
to the Cardholder’s account.

e “Card Transaction” means any transaction
in good faith between the Merchant and the
Cardholder in which a Visa or MasterCard credit
or debit card has been used to pay for goods or
services.

e "“Card Transaction Details” means the details of a
Card Transaction in the form approved by the Bank.

e “Card Returns Details” means the details of a
Card Returns in the form approved by the Bank.
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“Manual Printer” means a device provided to
the Merchant by the Bank to produce an image
of the embossed fields of the Card on all copies of
sales notices.

“VisaCard” means any direct debit, deferred
payment, debit or credit card bearing the Visa
logo. A payment card bearing the Plus, Interlink
or Delta logo and accepted at any point of sale of
the Bank will also be considered a Visa card.

“MasterCard” means any direct debit, deferred
payment, debitorcreditcardbearingtheMasterCard
logo. A payment card bearing the Maestro and
Cirrus logos and accepted at any point of sale of
the Bank will also be considered a MasterCard.

“Usual Business Hours” means the hours
during which the Merchant's premises are
normally open for business on any business day.

“Operation Manual” means the manual provided
by the Bank to the Merchant which includes the
procedures for operating the point of sale and the
procedures for obtaining authorization for card
transactions as may be subsequently amended or
changed from time to time by the Bank.

“POS"” or "Point of Sales” or “Payment
Solutions” means the electronic terminal payment
solutions provided by the Bank to the Merchant.

“Sales Voucher” means a paper printed with the
card transaction on the terminal payment solutions
on which the Merchant obtains the signature of
the Cardholder, or other sales document approved
by the Bank from time to time and provided to
the Merchant for the purpose of using it to obtain
manually the image of the embossed fields and
details of the Card Transaction Document on
which the Merchant obtains the signature of the
Cardholder.

If the term “Merchant” consists of more than
one person, the liability of such persons under
this Agreement shall be joint and several.

Burgan Business Application is an electronic
application that allows the Merchant to follow
up on transactions made through the Payment
Solutions immediately upon completion of the
process.
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1. Operating Procedures

1.1 All transactions successfully completed at the
Merchant’s location on the electronic point of sale
or the manual printer terminal in accordance with
the terms and conditions of this Agreement, the
operating manual and the procedures notified to the
Merchant by the Bank from time to time (collectively
“Procedures”) will be credited to the Merchant’s bank
account mentioned in Article 3 of this Agreement
on the next banking business day immediately after
the Bank receives the Card Transaction Data or Card
Return Data.

1.2 Al transactions successfully and correctly
completed at the Merchant’s location on the manual
printer in accordance with the terms and conditions
of this Agreement and the procedures notified to the
Merchant by the Bank from time to time will be credited
to the Merchant’s bank account mentioned in Article 3
of this Agreement within two business days after the
Bank receives the Sales Vouchers/Return Vouchers.

2. Bank’s Obligations

Without prejudice to the provisions of Article
12 below and except as otherwise stated in the
Agreement, the Bank will deposit the amounts to
the Merchant from K-Net, Visa and MasterCard
transactions executed and submitted in accordance
with the terms of this Agreement and the procedures
specified above after deducting all fees and
expenses due to the Bank under this Agreement
by crediting them to the Merchant’s bank account
(account number mentioned on the last page of the
Agreement) maintained with Burgan Bank in Kuwait.
The Merchant acknowledges and agrees that the
Bank will not be liable for any Card Transaction not
executed in accordance with this Agreement and the
procedures including the provisions of paragraphs 5
and 6 below.

3. Merchant Obligations

3.1 The Merchant agrees to accept all Visa and
MasterCard cards offered by accepting them as
payment methods and, where relevant, to provide
goods, services or other facilities to the Cardholder
on the same terms (including price) as are applicable
to cash or other payment methods.
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3.2 The Merchant undertakes to comply with the
following:

1) The Merchant will not charge any additional fees
or amounts or any additional charges for accepting
the Cards for payment and will treat them in the
same way as it treats its customers who pay in cash
or customers who use other payment methods and
will offer the same discounts on sales through the
Cards as in any other sales.

2) The Merchant must request an authorization before
completing a Card Transaction if the amount exceeds
the maximum limit permitted by Visa which applies
to such Merchant and which relates to a single Card
Transaction, and which may vary from time to time
as determined by Visa (the Minimum Limit).

3) The Merchant must not split the sale in order to
avoid obtaining an authorization for an amount
exceeding the Minimum Limit.

4) The merchant shall complete the transaction in
one sales voucher for various goods purchased in
one department, the only exceptions allowed under
sub-sections 3 and 4 of this article are:

e Purchases for a separate section in a department
store.

e Individual airline tickets issued to each passenger
if required by airline policy.

e Individual transit ship tickets issued to each
passenger if required by transit ship policy.

e Partial payment by the cardholder in cash or
cheque or both at the time of sale.

e Paymentin installments for goods by the merchant
for orders sent by mail/telephone.

5) The Merchant shall not accept a Card for the
purpose of disbursing cash unless authorized in
advance and in writing by the Bank. The Merchant
shall not accept any Card except from its customers
who wish to purchase products or services that the
Merchant is authorized to provide to its customers in
its stores specified in this Agreement.

6) The Merchant shall not accept a Card to collect
or refinance an existing debt or to process a Card
Transaction for the purpose of collecting an unpaid
cheque or submitting sales cheques for the purpose
of processing them on behalf of another Merchant.
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7) In connection with any Card Transaction, and
in addition to the procedures set forth in Article 4
below, the Merchant shall obtain the Cardholder’s
signature on the Sales Vouchers in the designated
place and upon completion of the Card Transaction
the Merchant shall give the second copy of the
Sales Voucher to the Cardholder while keeping the
first copy in accordance with the provisions of this
Agreement.

8) Where payment solutions are not provided by the
Bank to the Merchant or where a manual printer is
used for the purpose of a particular Card Transaction,
the Merchant will submit the Card Transaction Data
or Card Return Data on the Manual Return/Sales
Vouchers to the Bank or such other person nominated
by the Bank within seven days from the date of the
Card Transaction or the relevant Card Return along
with a cover sheet containing a summary (in the
format provided by the Bank to the Merchant). In
the event that the Manual Return/Sales Vouchers are
not filled in in accordance with the regulations and
procedures specified by the Bank, the Bank has the
right to refuse to pay such Vouchers.

9) The merchant is responsible for reviewing the
manual printer and/or payment solutions device
statement provided by the bank to the merchant
and shall inform the bank within 15 days from the
date of disclosure of any discrepancy (differences).
The statement will then be deemed correct and the
merchant will not hold the bank responsible for any
losses that may be incurred as a result.

10) The bank may provide the merchant with the
Burgan Business application service, which is an
electronic application that allows the merchant to
follow up on transactions made through payment
solutions immediately upon completion of the
process on the application system - by the merchant
entering the username and password specified by
the merchant and accepted by the bank on the
application - which enables the merchant to know the
transactions that have been made and divide them in
terms of the amount or nature of the transaction or
type of product or service purchased. In this case,
the merchant agrees that the data contained in the
application constitutes conclusive evidence of the
transactions that have been made - unless there is
an apparent material error - and the same provisions
that apply to the account statement apply to the
information contained in the application, but from

5

&9l Jolo dualall palil dadlasl - olaalg hgpiul
Terms and Conditions - Merchant Solutions Agreement

Glelpall gJ] &8Lallg &dln doleo b =iy Losd (7
e il oy Wgw 0lial 4 6:L60JL Lnyde Jngnioll
OlAoll 5.8 Lol oiluud g e & 8layl Joln &adgi
sy @g @ 8liall édoleo ploil Aicg W) aaaoll
&8lnaJl Jooln 5] gl donnd (yoo sl @il alill

448030l 03 m ola Al 1869 goll da uuill alalaial o

il woils o g o 81 Jgda yg4S Loaic (8
doleo Ayl dyga) dslin Josiuw Loaic gl jalill ]
& 8UnJl éloleo wlily jalill or by bg w i iuso d8liay
vl uoll/uleaiiell pilwd gle @8layJl gaipo wlily o
Loy g3l ATl pas gl ds gl duindl gl dugal
&aijo gl @8liai]l dloleo dyli oo oLyl dsyw JUa iyl
Lo alo (yonii Wlle &.8)g gl 48Lall Gisoll & dlayl
58 (ga bl Ul eLisl Lol (p0 doaboll dsall wiuin)
L9l vlenoll/aleaiell pilwd Bl eo pac Jo
G il wsila oo 33 a0l wilelallg adilgl 6 a

ol ells &8 LA 4y eliyl)

asylall ulun W A a=alio e Jgguwo jaldl (9
Lol woils (oo padoll &8l Jgda jlon gl/g dugayl
5l e Al gl o Logy 15 Yl eliudl éluyg jalid
e Wi vy @ iiall sy Wgwg (wlalial) @il
28 p5luis gl e @gg ol il alil Joony g

" ela) d i LoagAdy

Burgan @uulai doaa jalld ol agiy 28 (10
aJlls o yalid juay Guigradl Guuni g mg Business
&9l Joda JUa (o wioi il wlloleol dsylio
Ga il plai gde &ulo=ll olodl 3pn016)9-9 Join
Gl a08)g o aauioll ol j ol Jlaa] JUa o -
G il e i Jgadollg jalidl a8 (o a2 ol
God sl alloleoll @ 9y20 (o jalidl (40 Lo gmg -
&g giﬁJ_olSLoJld_Q_ub 9l éJuoll iy (o Lm_o..l_u.tfug
W gle JWalloi o (599 ol ol doanll 9l auidoll
Wy x 2§ (Gaukill d\ﬁ 6)lgdl bl U' Gde §-S8lg
i 4y od Lo - LL-on\.JJ'\.JJJ)LQoJ'd\JJ:lSZJQLQ
we 83)lgdl wlogleoll (sle (5 uig - )__mUo Galo Una
wluwall W aia gde G @JJ| rolﬁ_aJl ald Gauk il
900l 09 . Gl gle Loygald 2l Yoo &g
2l Ul Lemoady _\_fiq_o_\_ad\_.mkg_u.lo_mq_:bl ul
oim oyadi ¢liullg Lmoyadiy lojlo U9y ol Uga
Gl 699 a0 widg o Lmoyrdi pac gl doaall
U0 loolaaiwlg doaallod o &l Jls (G99 0)yrds

Merchant Solution Agreement | November 2025



&) o9y =i
BURGAN BANK

the date of its appearance on the application. It is
understood that the availability of the application is
a service that the bank may provide to the merchant
without being obligated to provide it, and the bank
may provide or not provide this service from time to
time according to its absolute discretion, and in the
event that this service is made available and used by
the merchant, this is considered an explicit consent
from the merchant to the terms and conditions of
this service, which the bank provides from time to
time according to the methods approved by the
bank, and the bank may at any time and without any
liability on it cancel or stop this service without giving
reasons and without any liability on the bank. The
merchant is solely obligated to maintain his username
and password data and not to disclose them to any
other person and bears sole responsibility in the
event that any unauthorized person accesses the
application, provided that this was done using the
merchant’s username and password. No transaction
will be conducted on the application, but it is only
for reviewing transactions that have already been
conducted on payment solutions..

11) The merchant will not provide the bank with card
transaction data or card return data that did not arise
as a result of a transaction between the cardholder
and the merchant directly and in the presence of the
cardholder and for the purposes stipulated in this
agreement only.

12) The merchant will
transaction

not set any minimum
amount to accept cards.

13) Specific definitions for the payment service
using the “Burgan Business Pay” platform of Burgan
Bank:

e The payment service using the “Burgan Business
Pay” platform of Burgan Bank K.S.C.P. “(the
bank)” is an easy and secure service that enables
Burgan Business customers “(customers)” to
deposit funds into their active bank accounts
denominated in Kuwaiti dinars or cards issued by
any local or international bank by choosing the
required amount within the limits permitted by
the bank and subject to the bank’s policies and
procedures “Burgan Business Pay”.
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e The payment service via the Burgan Business
platform is available and accessible around the
clock, including official holidays.

e The payment service via the Burgan Business
platform provides two options for customers:
opening the link using the internet browsers
supported by the customer’s device, or sharing
it using the media sharing option as the bank
decides to make available at its sole discretion.

I~ 1

14) Terms and Conditions for Burgan Bank’s “Burgan
Business Pay” payment service:

e The maximum number of transactions allowed
per day and the total value of transactions per day
are subject to the bank’s policies and procedures.

e Transactions may be rejected if the customer
exceeds the number of daily or monthly
transactions allowed, or exceeds the transaction
limits allowed by the “Burgan Business Pay”
platform.

e The bank shall not be liable for any damages or
losses that the customer may incur as a result of
using the “Burgan Business Pay” platform.

e \Without prejudice to the terms and conditions of
the payment service using the “Burgan Business
Pay” platform contained in this document.

e The bank reserves the right to amend and/or
cancel the terms and conditions of the “Burgan
Business Pay” service at any time without the
need to obtain prior approval from the customer
to do so. The customer may be notified of any
amendment/cancellation and/or any other matters
between the bank and the customer through any
means of communication available to the bank
including telephone, SMS, email, newspapers,
the bank’s website or any other means the bank
deems appropriate.

* |n addition to the terms and conditions set forth in
this document, the “Burgan Business” Pay service
is subject to all terms and conditions applicable to
the Bank’s services and accounts — as applicable —
which may be amended from time to time based
on the Bank’s absolute discretion.
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15) Terms and Conditions for Using the Mobile Phone
as a Point of Sale (POS) Soft:

e Under the terms of this contract, the customer
agrees to bear any fees due for using this service
(POS) Soft as determined by the bank at its
absolute discretion and without objection from
the customer.

e The customer must notify the bank in writing in
the event of any changes regarding the company’s
activity, capital or address, as well as any
amendment that may occur to the management
structure or otherwise.

e Burgan Bank has the absolute right to cancel or
stop the POS(Soft) service without prior notice to
the customer.

e BurganBank hasthe absoluterightto automatically
cancel the contract in the event that the customer
violates the risk criteria mentioned in the contract
and deduct any commission fee or penalties from
customers account directly.

4. Identity Verification

In addition to the other obligations of the Merchant
set forth in this Agreement, the Merchant undertakes
to abide by the following conditions:

1. The Merchantwill only execute the Card Transaction
inthe presence of the Cardholderin person.

2. Notwithstanding any other provisions of this
Agreement, the Merchant will not accept a Card
for the purpose of any transaction that violates the
laws of the State of Kuwait or the governing rules
and procedures issued by Visa, Master and any other
relevant authority.

3. The Merchant shall ensure that the signature
signed on the Card matches the signature signed on
the sales voucher.

4. The Merchant shall ensure that the person
presenting the Card is the legitimate Cardholder
and resembles the photograph affixed to the Card,
if applicable. The Merchant will verify identity by any
other means such as a civil ID and passport.

5. The Merchant will not ask the Cardholder to sign a
sales voucher until the final Card Transaction amount
has been recorded on the sales voucher.
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6. The Merchant will not ask the Cardholder to
disclose his/her personal PIN.

7. The Merchant will check the Card by examining
the security marks that are notified to the Merchant
by the Bank from time to time.

8. The Merchant will compare and match the first
four digits printed above or below. The first four
digits of the Card number are embossed/printed on
the Card.

9. The Merchant will verify the expiry date embossed/
printed prominently on the Card before completing
the Card Transaction.

10. The Merchant will verify that the Card is presented
to him within its validity period shown on the face of
the Card.

11. The Merchant will verify before accepting the
Card Transaction that he has not been notified of the
cancellation of the Card.

12. The Merchant will verify that the Card has not
been clearly altered, defaced or tampered with.

13. The Merchant undertakes at all times to fully
comply with the instructions issued by the relevant
regulatory authorities in the State of Kuwait regarding
dealing with Cards and related transactions, including
the instructions of the Central Bank of Kuwait in
terms of verifying the identity of the Cardholder
and erasing the data related to the Card used in the
transaction.

5. Unverified Identity

5.1 If the verification or validity of the Card is uncertain
or for any reason the identity of the Cardholder is
in doubt, the Merchant shall contact the Bank for
any further instructions and shall not complete the
Transaction without the Bank’s written approval.

5.2 Furthermore, the Merchant shall refrain
from concluding any Card Transaction and shall
immediately contact the Bank for any further
instructions regardless of the value of the Card
Transaction if the Cardholder presents an expired
Card or if the signature panel on the Card is blank
and not signed by the Cardholder or if the image
of the Card cannot be printed on the sales slip or
if the Cardholder neglects to produce his Card (the
Card is not physically available for the transaction) or
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if the first four digits of the Card number (embossed/
embossed) do not match the four digits printed
on the Card and generally if the Merchant has any
questions or doubts regarding the validity of the
Card or any of the provisions of Articles 3 or 4 above.

6. Card Retention and Retrieval

The Merchant agrees to use its best efforts to hold
or retrieve the Card when instructed to do so by
the Bank by any means including messages sent on
the Payment Solutions Device and/or printer paper,
where appropriate for the Merchant to retain the
Card used in a Card Transaction at that time.

7. Returns

The exchange of goods or services will be governed
by the Merchant’s policy on the subject. Any claim
or dispute regarding such exchange or return of
goods will be settled directly between the Merchant
and the Cardholder. The processing of returns data
for the return of goods or services shall be limited
to the items whose original sale data was processed
through the Card. The Merchant will not under any
circumstances refund the value of the returned goods
in cash to the Cardholder. In such cases, the Merchant
will fill in the details of the manual return voucher,
in accordance with the procedures provided by the
Bank to the Merchant from time to time, otherwise
send a formal letter to the Bank detailing the Card
returns in accordance with the agreed procedures.

8.Rejection and Re-Crediting of Account

8.1 The Bank may withhold amounts due to the
Merchant in connection with a Card Transaction or,
in the event of a credit entry for a Card Transaction,
re-credit the amount to the Merchant's account
in any of the following circumstances, but not
limited to:

e The Merchant has not complied with any of the
terms and conditions of the Agreement and the
procedures for processing the Card Transaction.

e The Merchant has not provided, upon request
by the Bank, the Card Transaction details or the
Merchant has failed to provide, upon request by
the Bank, evidence of the Cardholder’s authority
to debit the Card Transaction amount in the
format approved by the Bank.
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e Thesignature on the Sales VVoucher does not match
the signature on the Signature Panel of the Card
or the signature is forged or the Merchant has
failed to verify the signature on the Sales Voucher
or the copy of the Sales Voucher is illegible.

e The Merchant's account has been credited more
than once for the same transaction.

e The Merchant has processed a fictitious Card
Transaction or otherwise committed or attempted
to defraud the Bank or the Cardholder.

e The Cardholder disputes the transaction because
the goods or services were not received, were
defective, were not as described by the Merchant,
or were not delivered.

e The Card Transaction was concluded using a
counterfeit or forged Card, or the Transaction
was fraudulent, illegal, or did not comply with the
legal and contractual terms.

e The Card Transaction was executed after the date
specified on the Card as the Card Expiry Date, or
the Merchant did not submit the Card Transactions
to the Bank within seven days from the date of
the Transaction.

8.2 If the Bank refuses to approve the Card Transaction
requested by the Merchant, then the Bank is not
obligated to accept the Card Transaction in question,
and if the Bank accepts the Card Transaction, it has
the right to withhold the amounts related to said
Card Transaction.

9. Payment Solutions Device

9.1 Any computer equipment, software, manuals or
other related documents provided by the Bank to the
Merchant in connection with this Agreement shall
remain the property of the Bank at all times and shall
be returned to the Bank upon request and may not
be mortgaged, sold, leased, transferred or otherwise
disposed of by the Merchant.

9.2 Upon provision of the Payment Solutions Device
by the Bank to the Merchant, the Merchant agrees
that the Bank has appointed K-Net as its agent for the
supply of the Device and that K-Net and its agents or
subcontractors may enter the Merchant’s premises
at all reasonable times for the purpose of installing,
maintaining, modifying, repairing or removing the
Device.
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9.3 The Bank will provide the Merchant with manual
printer stationery but the Merchant will contact
K-Net regarding any supplies in connection with the
Payment Solutions Device.

9.4 The Merchant shall provide and maintain at its
own expense all electrical and telephone connections
necessary for the operation of the Payment Solutions
Device in accordance with the Bank’s requirements.

9.5 The Merchant shall be fully responsible for any
damage to the Payment Solution Device other than
damage resulting from the end of the device’s life
span. The Merchant shall bear the costs of the
Payment Solution Device in the event of loss or
misplacement, or the cost of repair or replacement
(at the Bank’s discretion) if damaged.

9.6 The Merchant shall not move, alter, modify or
tamper in any way with the Payment Solution Device.
In the event of a malfunction of the Payment Solution
Device, the Merchant shall immediately notify KNET
on the telephone numbers provided.

9.7 The Bank shall not be liable in any way to the
Merchant or to any other person for any costs, losses,
expenses or damages whether resulting directly or
indirectly from the malfunction of the systems or the
Payment Solution Device or the interruption of the
connection or communication.

10.

The Merchant shall adequately display in its
establishment promotional signs or other materials
approved by the Bank and may use only the approved
names and designs to indicate that the Cards are
accepted for payment without the Merchant using
any other materials referring to the Bank or any
name or design associated with the Cards or the
Bank without the prior written approval of the Bank.

1.

Advertising

Fees and Charges

11.1 In consideration for the Bank providing the
services under this Agreement, the Merchant agrees
to pay the Bank the fees and charges according to the
schedule set forth below: (The schedule of fees and
charges is stated on the last page of the Agreement.)

11.2 The Merchant hereby undertake to deposit
amount of 150 KD on the signing date of this
Agreement to Service as an insurance amount for the
punctual performance of the Merchants payment
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obligations hereunder. The amount set out above will
be blocked in the Merchant’s Account hold with the
Bank. The Merchant hereby authorize the Bank to
use the said amount against any unpaid amount or
fees under this Agent and the Merchant undertakes
to top up the account so that the account shall at all
times have the said amount on the Credit Side of the
Account and be blocked by the Bank.

11.3 The Merchant shall not impose any additional
fees, surcharges, commissions, expenses or charges
on customers for making payments through
electronic means, including but not limited to credit
cards, debit cards, online transfers, or digital wallets.
All costs, commissions, and expenses associated with
the acceptance and processing of such electronic
payments shall be solely borne by the Merchant.

12. Term and Termination

12.1 This Agreement shall be effective from the
date stated on the first page of this Agreement for a
period of 3 years unless this Agreement is terminated
earlier in accordance with the terms of this Contract,
and shall be automatically renewed for an additional
period of one year on the same terms and conditions
(other than the fees which the Bank may decide to
increase at its absolute discretion) and on an annual
basis thereafter unless it is not extended by either
party by sending any prior written notice of 30 days
prior to the expiration date or the renewed expiration
date to the other party.

12.2 Notwithstanding the above, this Agreement
may be terminated by the Bank immediately without
any notice in the following cases:

e The Merchant fails to pay the fees and charges
specified in the Schedule.

e Bankruptcy, dissolution, liquidation and/or any
other commercial or legal proceedings against the
Merchant.

e The Merchant conducts any fraudulent
transactions, or the Merchant conducts re-credit
operations on the account repeatedly in the
opinion of the Bank.

e Change in the nature or place of business of the
Merchant.
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The merchant violates any of the terms of the
agreement in any way or discovers that he is
involved in fraudulent activity through auditing or
investigation.

The merchant’s account has not been active for
3 months or the activity is less than the minimum
required as determined by the bank from time to
time.

12.3 The bank has the right to terminate this agreement
at any time and without giving reasons, once the bank
notifies the merchant of its intention to terminate 10
days before the actual termination date. The merchant is
obligated to return the payment solutions devices in the
condition in which he received them and to remove all
logos and advertisements related to the bank’s payment
solutions service. The merchantis also obligated to pay
all bank fees and expenses until the termination date.

12.4 Upon termination of the agreement, the
merchant will immediately stop using all payment
solutions or manual printers provided by the bank and
undertakes to remove any sign or other indication of
its association with the bank’s card service.

12.5 Upon termination of the agreement for any
reason whatsoever, the merchant’s obligations with
respect to all fees and charges due to the bank will
continue in full force and effect.

12.6 In the event of termination of the agreement
by the merchant during the first 3-year period or
cancellation of any payment solution device during
the first 3-year period from the date of installation of
the payment solution device, the merchant will pay
to the bank the equivalent of 3 months’ fees for each
payment solution device provided to him according
to the agreement or 150 KD, whichever is greater, in
addition to the device cancellation fees mentioned in
the fees and charges schedule.

12.7 The bank has the right, at its absolute discretion,
to change the fees or impose new fees in effect at
that time in the bank as well as the right to cancel or
refuse to renew any payment solution device.

13. Liability and Indemnity

The Merchant shall be liable to the Bank and shall
indemnify and hold the Bank harmless against any
loss, damage, claim, liability or cost incurred or
arising in any way and howsoever caused (including
the Bank'’s legal costs and attorneys’ fees) directly or
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indirectly from the acts or omissions of the Merchant
(including its employees, officers, agents and
contractors) whether through breach, negligence,
non-payment, fraud or any other criminal act in
connection with this Agreement.

14. Set-off

The Bank has the right to set-off any amounts due to
the Bank under this Agreement against any account
of the Merchant with the Bank.

15. Confidentiality

15.1 Both parties will treat all information relating to
this Agreement, the other party or the other party’s
activity as confidential (except to the extent that such
information is public knowledge or has been obtained
from another source other than as a result of any
breach of this Agreement.) Neither party will disclose
such information to any third party or use it for any
purpose other than to perform its obligations under
this Agreement and the transactions contemplated
herein, without prior written notice to the other
party or unless otherwise required by law.

15.2 Merchant’s obligations under this Section shall
survive termination of this Agreement.

15.3 Merchant will maintain adequate security and
protection to maintain the confidentiality of the
Payment Solutions Device and Cardholder Data
(including but not limited to the name, address
and card account number) and will not reproduce
such confidential information in printed, written or
machine-readable form for any purpose other than
as provided in this Agreement.

16. Records and Documents

16.1 The Merchant shall keep and retain copies of all
sales/return vouchers relating to the Card Transaction
including, without limitation, Card Transaction Data
and Card Return Data for such period and in such
manner as may be required by law but not less than
18 months from the date of the Transaction. The
Bank shall have the right to inspect such copies within
7 days of such request and the Merchant agrees to
provide such copies to the Bank upon request. If
the Merchant fails to provide any of such requested
records, the Merchant agrees to indemnify the Bank
for all damages, losses or costs which the Bank may
incur as a result of its inability to inspect such records.
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16.2 The Merchant agrees to cooperate fully with
the Bank in any investigation and to provide the
Bank upon request with all information and records
relating to any request made by the Bank.

17.  Force Majeure

17.1 In the event that either party becomes wholly
or partially unable to perform any of its obligations
under this Agreement (other than the obligation to
pay money) due to any of the Force Majeure events
described below, it is agreed that upon such party
giving notice of such Force Majeure to the other
party within seven days of the occurrence of the
event, the obligations of the party giving such notice
(to the extent affected by such Force Majeure) will be
suspended while the event continues. It is agreed that
each party will use all reasonable efforts to eliminate
or avoid such Force Majeure as soon as possible. If
the event continues for a period of 15 consecutive
business days, the other party (the party to whom
the Force Majeure notice is given) shall be entitled
to terminate this Agreement and the consequences
of termination in accordance with Article 12 of this
Agreement.

17.2 The term “Force Majeure” as used herein
means acts of God, strike, lockout, other industrial
disturbances, acts of any foreign enemy, war,
blockade, rebellion, riot, epidemics, landslides,
earthquakes, fires, storms, floods, civil commotions,
terrorism, government regulations and directives and
any other cause beyond the reasonable control of
either party requiring suspension of obligations and
which such party is unable to prevent by the exercise
of due diligence and which results in the impossibility
of performance.

17.3 Termination of this Agreement due to Force
Maijeure shall not affect the obligation of either party
to pay any sum of money due to the other party
under the terms of this Agreement.

18. Amendments and Waivers

No change, amendment or addition to this
Agreement or waiver of any of its terms shall be
effective unless in writing and signed by the duly
authorized officers of both parties. The terms of this
Agreement shall apply to any change, amendment
or addition except as otherwise provided in such
amendment, addition or change. The Bank reserves
the right, at its sole discretion, to amend the terms
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and conditions governing the relevant product or
service at any time. The Customer shall be notified
of any such amendment via SMS, email, and/or
notifications through the Burgan Bank application
at least three (3) months prior to the effective date
of such amendment. The Customer’s execution
of the Agreement or acceptance of the terms and
conditions upon entering into the Agreement shall
constitute explicit consent to any future amendments
in accordance with the foregoing.

19. Governing Law

This Agreement shall be governed by the laws of
the State of Kuwait. Any dispute arising out of the
Agreement shall be submitted to the jurisdiction of
the Kuwaiti courts.

20. Notices

Any notice or other communication will be in writing
and may be communicated by emai\SMS /telex\
facsimile to the recipient at its place of business or by
hand delivery or by registered post to the recipient at
such address. Any such notice sent by post will (in the
absence of evidence of earlier receipt) be deemed to
have been received ten days after its dispatch.
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